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On July 25, 2008, Qwest Corporation ("Qwest") filed a "Notice of Final Order and Remand"

and a Motion for Judgment Pursuant to Mandate ("Motion") in the above-captioned dockets. Qwest

had filed an action in the United States District Court for the District of Arizona ("District Court")

seeking declaratory and injunctive relief from an Order of the Arizona Corporation Commission

("Commission") in Decision No. 68820. The District Court issued its Order in that action on March

6, 2008. By its Motion, Qwest seeks to have the Commission vacate provisions of Decision No.

68820 which Qwest claims were enjoined by the Order of the District Court and requests the

Commission to order Pac-West Telecomm, Inc. ("Pac West") to refund Qwest the amount of

33 l ,849,153.22, which Qwest had paid to Pac-West pursuant to Decision No. 68820.

By Procedural Order dated September 30, 2008, Qwest's Motion to refund the amounts

previously paid to Pac West was denied, and the Parties and Commission Utilities Division ("Staff')

were directed to file position statements on the issue(s) they believe the Commission must address as

a result of the District Co1u't's remand, by November 10, 2008. A Procedural Conference was set for

27 November 17, 2008.

On November 5, 2008, the FCC released its Order on Remand concerning ISP-Bound traffic28
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Each of the parties to this matter desired additional time to analyze the effect of the FCC's recent

order and jointly requested that the November 10, 2008, date for comments be vacated. The request

was granted by Procedural Order dated November 4, 2008.

Pac West, Qwest and Staff appeared through counsel at the November 17, 2008, Procedural

5 Conference. Pac West believed that the holding in the November 5, 2008, FCC Order resolves this

6 matter without the need for an evidentiary hearing. Qwest disagreed about the impact of the FCC's

7 Order. By Procedural Order dated December 19, 2008, the parties were directed to file position

8 statements by January 16, 2009, and a Procedural Conference was scheduled January 21, 2009.

9 On January 16, 2009, Qwest, Pac West and Staff filed position statements as directed.

10 At the January 21, 2009, Procedural Conference Pac West indicated that Ir continued to

l l believe that the matter could be resolved by dispositive motion, while Qwest continued to assert that

12 the matter involved a mixed question of fact and law and that some kind of hearing would be

13 required. The most efficient and reasonable course of action appears to be for Pac West to file its

14 planned motion and for Qwest and Staff to address their positions in response thereto. The parties

15 agreed to the time frames of the schedule established herein.

16 IT IS THEREFORE ORDERED that Plc-West Telecom, Inc. shall file any dispositive

17 motion in this matter by February 13, 2009.

IT IS FURTHER ORDERED that Qwest and Staff shall file their Responses to Pac West18

20

22

23

24

25

26

19 Telecomrn, Inc.'s motion by March 30, 2009.

IT IS FURTHER ORDERED that Pay-West Telecomm, Inc. shall file its Reply to Qwest

21 and Staff by April 20, 2009.

IT IS FURTHER ORDERED that the Presiding Officer may rescind, alter, amend, or waive

any portion of this Procedural Order either by subsequent Procedural Order or by ruling at hearing.

/é5  day of January, 2009Dated this

v 5;-.4 fANE r
ADMINIST &TIVE LAW JUDGE
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Norman Curtright
Qwest Corporation

3 20 E. Thomas Road, 16"" Floor
Phoenix, AZ 85012

Copies of the foregoing mailed/delivered
l t h i s  4/ day of January, 2009 to:

2
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Joan S. Burke
Osborn Macedon, PA
2929 North Central Ave., 21St floor
Phoenix, Arizona 85012-2793
Attorneys for Plc-West

5

6

7

8

9

Tom Dethlefs
1801 California Street, 10[h Floor
Denver, CO 80202-2658 Janice Allard, Chief Counsel

Maureen Scott
Legal Division
ARIZONA CORPORATION COMMISSION
1200 West Washington Street
Phoenix, AZ 85007

Timothy Berg
Theresa Dwyer
Fennernore Craig, PC
3003 N. Central Ave., Suite 2600
Phoenix, Arizona 85012
Attorneys for Qwest
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Ernest G. Johnson, Director
Utilities Division
ARIZONA CORPORATION COMMISSION
1200 West Washington
Phoenix, AZ 85007
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57 Gomez
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